6§

L

2

Cheri Brunvand — Summit County Recorder 7/8/2008 10:41 OF:0.00

WESTERN SKY RANCH
PLANNED UNIT DEVELOPMENT DESIGNATION

This Planned Unit Development Designation, to be known as the Western Sky Ranch Planned Unit
Development, formally known as the Big Star Ranch Planned Unit Development Designation,
originally approved on QOctober 11, 2005 and originally recorded under Reception Number 827660,
hereinafier referred to as the “Designation”, and subsequently amended on the 24th day of June,
2008 by the Board of County Commissioners of Summit County, Colorado, hereinafter referred to
as the "County," for certain real property located in Summit County and described in attached
Exhibit A, hereinafter referred to as the "Property.” This Designation establishes the land uses and
density that shall be permitted on the Property, a general development plan (“Plan”), development
standards and conditions which must be adhered to by Laurie Middleton, Melissa Middleton,
Dorothy Tyler, Sterling Trust, RGDM Ltd., DDMCWM LLC, any subsequent successors, heirs, or
assigns of the same, collectively referred to herein as the “Cwner/Developer of Lots 1-2 and 5-157,
and any agents or representatives of such Owner/Developer, including but not limited to Danny
Middleton and Rodney Allen. Tt also establishes conditions which must be adhered to by Philip
Edward Scuderi (as to Lots 3 and 4), Louis Lodge Trust ] and Louis Lodge Trust II (as to Lot 16),
Jack A. Burgan, Rosemary S. Burgan, and Scott L. Burgan (as to Lot 17), MAC La Mancha, LLC
and JLC La Mancha, LLC (as to Lots 18, 19, 20, and 21) and their successors, heirs, or assigns,
collectively herein referenced to as "Additional Owners". This designation also specifies
improvements that must be made and conditions which must be fulfilled in conjunction with this
Designation by the Owner/Developer. It is expressly acknowledged by all parties to this
Designation that the obligations placed upon Owner/Developer as the primary applicant and
developer of this Property, and the dedications and improvements associated therewith, including
without limitation all subdivision improvements, acquisition and dedication of trail easements,
establishment of covenants and deed restrictions, and other such matters primarily related to the
future subdivision and platting of the Property, are significantly distinct from the obligations of the
Additional Owners. Accordingly, in section D below, a table delineating the specific obligations of
the Additional Owners under this Designation is provided.

Where this Designation does not address a specific development standard or requirement of the
Summit County Land Use and Development Code currently in effect or hereinafter amended,
hereinafter referred to as the "Development Code", the provisions of the Development Code shall
apply. Where the Designation addresses a specific development standard or requirement, the
provisions of this Designation shall supersede the provisions of the Code. Use and development
of the Property shall be in accordance with the specific requirements of this Designation and in
substantial compliance with the PUD Plan attached hereto as Exhibit B, and the following
abjective:

» Minimize the visual impacts and soil disturbance associated with development of each
lot. This objective can best be accomplished by minimizing tree clearing, reducing
driveway length, utilizing natural and/or natural looking exterior colors and materials,
and locating disturbance envelopes away from steep slopes and visually sensitive arcas.

A. Density, Permitted Uses, Accessory Uses and Caretaker Units

1. Permitted Density and Uses

One single family dwelling is permitted on each lot according to the following
provisions:

June 26, 2008 Western Sky Ranch PUD Designation Page 1 of 27



Lot Size of Disturbance Envelope Maximum Structure Size'

1&2,4-7 10,000 square feet 7,000 square feet
Lots 8-15 & 18-20 9,000 square feet 6,000 square feet
Lot3 14,000 square feet 7,000 square feet
Lot 16 60,000 square feet 7,000 square feet
Lot 17 100,188 square feet’ 7,000 square feet’
Lot 21 10,000 square feet' 7,000 square feet
Traet Descriptions

i) Tracts A and B are independent parcels with the following uses: Tract A uses are
limited to subdivision and real estate signs as well as an entry feature. Tract B uses
are limited to a well and cistern. No density shall be allowed on Tract A or Tract B

ii} Historic Mine Sites A and B: No improvements to those areas are permitted except
for those required by or expressly allowed by the Colorado Geological Survey. Both
Mine Sites A and B are zoned exclusively as open space and historic mine
preservation. No density is allocated on either such mine site parcel, and neither
parcel is eligible for any transfer of density, residential density, or the erection of any
structures or improvements, for recreation, mining, residential, or any other purposes.
Any plat that includes the Historic Mine Sites shall include a plat note with this same
restriction, and recordation of such final plat shall be subject to a covenant with the
County effectuating the same.

2. Accessory Uses

Accessory uses associated with the single-family residential dwellings shall be permitted
within the required disturbance envelope or agricultural disturbance envelope (Please
refer to Section B.1) as follows:

a) Private attached or detached garage limited in size based on provisions set forth in the
Development Code, except that the maximum floor area for the garage(s) shall be 1,000
sq. fi.

b) Accessory apartments or caretakers units are expressly prohibited on Lots 1-16 and 18-
21. On Lot 17 an accessory apartment is allowed upon approval per the provisions set
forth in the Code.

¢) On lot 17, an agricultural disturbance envelope, with a maximum of 219,978 square feet,
is permitted as an accessory use, limited to a maximum of four horses for private use only
by the owner of said lot. Other similar livestock (llamas, mules, etc.) may be permitted
by the Planning Department based on the animal keeping provisions of the Development
Code. A bamn and corral are permitted within the agricultural disturbance envelope
and/or the disturbance envelope on the plat.

d) On lot 17, agricultural buildings are permitted as an accessory use, with a maximum
footprint of 10,000 square feet. Such structures shall be located within the agricultural

! Maximum structure size only pertains to the primary dwelling which is measured according to the Code.
2 This lot is also permitted a 219,978 square foot agricultural disturbance envelope.

? This does not include the barn, outbuildings or other accessory structures or buildings allowed in addition
to the maximum square footage allowed.

4 A 20,000 square foot “wall/landscaping” disturbance envelope is also allowed on this lot as shown in
Exhibit B.
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g)

h)
i)

disturbance envelope. Agricultural buildings shall meet the same standards for exterior
colors, materials, and lighting, as set forth for the single-family dwellings in this
Designation.

Home occupations are an accessory use in accordance with the requirements of Section
3810 of the Development Code, and limited to those deemed to have “no impact™.
Storage buildings/sheds are an accessory use limited to a total of 500 square feet of floor
area.

Residential outdoor storage, including but not limited to, storage or parking of
recreational vehicles, boats, utility trailers is an accessory use in accordance with the
requirements of Section 3815 of the Development Code

Use as a bed and breakfast is expressly prohibited on all lots within the Property.

On Lot 21, a “wall and landscaping”™ disturbance envelope, at a maximum of 20,000
square feet, is permitted for the use of a wall, revegetation, landscaping and erosion
control within this envelope. No buildings are permitted within this disturbance
envelope. Prior to any revegetation and erosion control work within this envelope, a plan
for such work shall be submitted to the Planning Department for review and approval.
The wall shall comply with all applicable provisions of this PUD, including but not
limited to Section B.4, Colors and Materials and Section B.7, Fencing and Accent Walls.

B. Development Standards

Single family dwelling development and accessory use development related thereto shall comply
with the following development standards:

1L

a)

b)

d)

Development Areas and Disturbance Envelopes

Each single family home shall be located entirely within the disturbance envelope as
shown in Exhibit B, and shail be designated on the required plat for the Property. Single
family dwelling development shall be subject to site plan review and the development
criteria as outlined in Section B (Development Standards) of this Designation and the
applicable provisions and development review process of the Development Code.

Minor flexibility in the shape and location of the disturbance envelope as shown in
Exhibit B may be permitted at the time of platting provided the location meets the
requirements of this Designation and the Code, and remains in general conformance with
the applicable master plans.

Once platted, disturbance envelopes or the one agricultural disturbance envelope may
only be re-located, or modified through the subdivision exemption process set forth in
Chapter 8 of the Development Code, or other appropriate process as set forth in such
Code. Re-locations or modifications of the disturbance envelopes or the agricultural
disturbance envelope shall be in substantial compliance with the requirements of this
Designation and the Development Code, and remain in general conformance with the
applicable master plans, and shall not be increased in size from the size limit established

_in this Designation.

Prior to the issuance of a grading or building permit, the limits of the disturbance
envelope and the one permitted agricultural disturbance envelope shall be surveyed and
all corners staked. Orange construction fencing, or other fencing approved by the County
Planning Department, shall be installed along the surveyed disturbance envelope and
shall remain in place for the duration of construction until a Certificate of Occupancy is
issued, or until the Planning Department deems it no longer necessary.

All residential uses and associated accessory uses shall be located entirely within the
disturbance envelope, including but not limited to roof driplines, decks, garages, sheds,
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and wells. However, wells may be located in the driveway disturbance area. All utilities
shall be located within the driveway access restriction areas or the 50 foot easement along
the roads to ensure that additional trees are not removed for the installation of utilities.
Septic systems are permitted outside of the disturbance envelope, however, the closest
edge of the septic system shall not be more than 20 feet from the edge of the disturbance
envelope. No soil disturbance or tree removal is allowed outside of the disturbance
envelope except for buried utilities as allowed herein, fire mitigation as required by the
County, forest management, driveway or roadway construction, or as otherwise expressly
provided for by this Designation. Tree removal for forest management shall only be
allowed by the County with documentation from a certified forester, indicating the need
for the tree removal, submitted to the Planning Department for review and approval.
Tree removal for Pine Beetle infestation may be removed without prior County approval.
On Lot 17, all agricultural uses must be located entirely within the designated agricultural
disturbance envelope.

f) Septic Systems shall be located in a manner that causes the least visual impact from the
valley floor. Prior to the issuance of a grading or building permit, a detailed septic
system plan and a detailed septic installation plan shall be submitted for review and
approval by the Planning and Public Health Departments. Soil disturbance shall be
limited for septic systems and for the installation of such systems, such limitation to be
effectuated through the design techniques of such systems that reduces earth disturbance,
and also by the utilization of small machinery to install such a system.

g) Prior to the issuance of a grading or building permit, a tree survey of the significant trees
(defined as conifers with eight (8) inches or greater caliper and deciduous trees with a
caliper of four (4) inches or greater) on the lot within 20 feet of all sides of the
disturbance envelope shall be provided as a part of the submittal requirements for the
required site plan review. Removal of such significant trees as surveyed without prior
approval of the County shall be considered a violation of this PUD and subject the
property owner to appropriate enforcement action. Staff may also require that if trees
outside the disturbance envelope are removed without the prior approval of the County,
such trees shall be replaced on a caliper for caliper basis, up to a maximum of 25 feet. If
a coniferous tree is illegally removed, replacement trees shall either be Colorado Spruce,
Bristlecone Pine or Engleman Spruce. Lodgepole Pines are prohibited from being used as
replacement trees. If an Aspen tree is illegally removed, then the replacement tree may
be an Aspen tree, or other tree as approved by the Planning Department. The size of the
replacement tree shall be determined based on the relative value of the tree that was
removed and the amount of disturbance required to plant the new tree. Planning Staff
may determine the location of the replacement tree within or outside of the disturbance
envelope, with an emphasis on locating such to reduce the visual impacts of structures
from the valley floor. For any trees that need to be replaced due to illegal tree clearing,
the owner shall submit a Site Plan Improvements Agreement and a performance bond.
The replacement trees shall have a two year warranty period, to be secured by said bond,
in order to ensure their successful establishment.

h) Remediation and revegetation of exploration pits and mine tailings outside of disturbance
envelopes shall be permitted where necessitated upon the Property. No trees shall be
removed for this remediation and revegetation unless approved in advance by the
Planning Department. Regardless of the amount of disturbance, a grading and excavation
permit is required for all such remediation and revegetation work.

i) All disturbance envelopes shall be located a minimum of 25 feet from all right-of-ways as
required by this Designation, except for the “wall and landscaping” disturbance envelope
on Lot 21.
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i) Except for Lots 3, 16, and 17, disturbance envelopes with average slopes less than 20%
arec limited to 10,000 square feet. Disturbance envelopes with average slopes 20% or
greater are limited to 9,000 square feet. No disturbance envelope within the Property
shall be located in an area where slopes average 30% or greater, as measured from the
uphill boundary to the downhill boundary of the disturbance envelope. The size of the
disturbance envelope for Lots 3, 16, and 17 shall be per the standards set forth in Section
A.1 of this Designation.

k) Materials storage necessary for subdivision improvements and the construction of single-
farmly dwellings shall be allowed in the Property subject to the following provisions:

i. Materials storage arcas as shown on Exhibit B shall be allowed for materials
storage only when there is an active building permit or grading and excavation
permit within the Property.

ii. In addition, a temporary materials storage location may be permitted on a
developer-owned lot, for individual lot owners within the PUD, at the discretion
of the developer and subject to approval by the Planning Department. A building
permit must be issued and active for the lot from which materials will be stored
on the off-site materials storage area. The developer shall be allowed to rough-in
a driveway to utilize as a dedicated materials storage area provided the applicable
provisions of this Designation are met. At no time shall more than one lot be
used for an off-site materials storage area.

iii. Each materials storage area will be enclosed by a four (4) foot high construction
fence, or other fencing approved by or deemed necessary by the Planning
Department.

iv. A grading and excavation permit is required to be approved before any tree is
removed or grading work permitted within any materials storage areas.

v. All materials storage areas shall be in compliance with the lead remediation
standards set forth in Section B.10 of this Designation.

vi. All materials storage and construction activities associated with construction on
each lot shall be kept entirely within the driveway access restriction areas and/or
within the disturbance envelopes as shown in Exhibit B.

vii. Prior to the issuance of the applicable Certificate of Occupancy, all equipment
and materials associated with the applicable Certificate of Occupancy shall be
removed from the associated temporary materials storage area on such individual
lot.

2. Driveway Access Restriction Areas

a) All driveways accessing each lot shall be located within the “Driveway Access
Restriction Areas” shown on Exhibit B,

b} In order to limit site disturbance to the greatest extent practicable, no driveways shall be
allowed to be looped, except for the existing looped driveway on Lot 17.

¢) Minor flexibility in the shape and location of the Driveway Access Restriction Areas as
shown in Exhibit B is permitted at the time of platting provided the location meets the
requirements of this Designation and the Code, and maintains general conformance with
the applicable master plans.

d) Once platted, Driveway Access shall be in substantial compliance with the requirements
of this Designation and the Development Code, and be in general conformance with the
applicable master plans, and shall not be increased in size from the size limit shown on
Exhibit B of this Designation. When considering modifications to driveway access
restriction areas, the following design standards shall apply: 1) avoid slopes 30% or
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g)

h)

greater to the greatest extent practicable, and 2) locate the driveway in a manner that
minimizes visual impact from the valley floor.

The Owner/Developer shall submit a detailed grading and drainage plan for each
driveway as a part of the preliminary plat submittal documents in order to ensure that the
Driveway Access Restriction Areas is located in an area that will minimize soil
disturbance during construction.

Prior to the issuance of a grading or building permit for each individual lot, the limits of
the Driveway Access Restriction Areas shall be located and all cormers staked.
Construction fencing, or other fencing approved by the Planning Department, shall be
installed along the Driveway Access Restriction Areas boundary and shall remain in
place for the duration of construction until a Certificate of Occupancy is issued, or until
Planning Staff deems it no longer necessary.

Any shared driveways shown in Exhibit B as well as the driveway for Lot 18 may be
roughed-in or fully constructed for only those areas that utilize shared use after a plat for
the applicable lots is approved by the BOCC, subject to review and approval by the
County Engineer.

Where any shared driveways are shown in Exhibit B, a common driveway construction
and maintenance agreement shall be recorded prior to the recordation of a plat for such
properties.

Access shall be allowed in the approved driveway locations on a limited basis per the
applicable requirements of the Engineering Department for the sole purpose of forest
management. '

Building and Structure Height (As measured using the methodology of the
Development Code)

Except for Lots 3, 4, 16, 17, and 21 all structures are limited to a maximum height of 32
feet. On lots 3, 4, 16, 17, and 21 all structures are limited to a maximum height of 35
feet. Such heights shall be as measured pursuant to the Development Code

Agricultural Structures: Building heights for agricultural structures as permitted only on
Lot 17 shall not exceed 35 feet pursuant to the Development Code.

All structures within one foot of the height limitations set forth herein shall be subject to
an improvement height certification to ensure that these limits are adhered to.

Colors and Materials

All buildings, structures and roofs, within the PUD, including all agricultural buildings
on Lot 17, shall have non-reflective materials and non-mirrored glass, and shall have dark
and subdued natural colors that blend into the natural colors of the mountain backdrop.
To meet this requirement, dark browns and dark, coniferous greens are strongly
encouraged. Other colors may be used only as accents for window trim, facia trim, deck
trim and railings, and other building trim work to provide for differentiation in
architectural detail. Prior to the issuance of a building permit, a colors and materials
board shall be submitted to be reviewed and approved by the Planning Department.

The wall permitted on Lot 21 shall utilize natural, or naturally appearing materials.
Colors shall blend with the natural backdrop. Prior to construction of this wall, a colors
and materials board shall be submitted to be reviewed and approved by the Planning
Department. :
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5. Exterior Light Fixtures

a) Exterior light fixtures shall be full cut-off luminaries.

b) Exterior lighting fixtures, which are not attached directly to the residential structure, shall
be limited to a maximum height of seven feet above finished grade.

¢) No lighting shall be permanently attached or affixed to any tree. This restriction shall
not prevent the use of temporary seasonal lighting in trees.

d) Exterior lighting fixtures which are attached to the residential structure shall be limited to
a maximum height of 15' above finished grade, except for exterior porch or deck lighting,
which shall be limited to a maximum height of 3' above the deck or floor of the area
served by such light.

6. Design Standards

In addition to the specific design standards set forth in this Designation, structures shall
be subject to existing and future design standards set forth in the Development Code that
are applicable to single family development.

7. Fencing and Accent Walls

a) Residential fencing per the most similar fencing provisions of the Development Code is
only allowed within the disturbance envelopes. Guardrails along roadways as required
for safety are permitted, and may be required.

b) On Lot 17 only, fencing shall be permitted for equestrian purposes, and is limited to
defining the edge of the agricultural disturbance envelope . Fencing shall be open post
and rail fencing, livestock fencing or other fencing permitted by the Code.
Notwithstanding the foregoing fencing provisions, if Summit County adopts wildlife
friendly fencing standards in the Code, all agricultural fencing on Lot 17 shall meet the
approved wildlife friendly fencing standards.

c) A wall and gate is permitted in the “wall/landscaping” envelope on Lot 21. The
maximum height of the wall shall be six feet. Natural or naturally appearing materials
shall be used and colors shall blend with the natural backdrop according the colors and
material provisions set forth in this Designation. Prior to construction of the wall and
gate, the owner shall submit an indemnification agreement releasing the County from any
liability associated with damage to the wal! or gate, if those improvements are in the
ROW. Further, prior to the construction of the wall and gate, approval of such
improvements shall be obtained from the Red, White, and Blue Fire Protection District.

8. Environmental Standards

a) All disturbance envelopes shall be located in arcas with slopes that average less than
30%, as measured from the uphill boundary to the downhill boundary of the disturbance
envelope. Prior to approval of the preliminary plat, the Owner/Developer shall submit a
certified topographic survey of each disturbance envelope on each lot (including but not
limited to the agricuitural disturbance envelope) and for the main access roads and
driveways where disturbance is proposed, and clearly distinguish slopes that are 20% or
greater and slopes that are 30% or greater, on average, as measured from the uphill
boundary to the downhill boundary of the disturbance envelope. The wall/landscaping
disturbance envelope on Lot 21 contains slopes greater than 30%. The purpose of this
envelope is to allow an accent wall adjacent to the roadway and allow for regrading,
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b)

d)

i)
i)

k)

revegetation, erosion control and landscaping of the steep slopes and any other areas

within this envelope.

Where any portion of a disturbance envelope or development is proposed on slopes 20%

or greater, the following provisions shall apply: '

i) Stepped retaining walls for site grading shall be used in lieu of excessive cut and fill.
No retaining wall shall exceed four feet in height and, where two or more retaining
walls are constructed one above the other, in a parallel fashion, they shall be
constructed at least three feet apart so as to allow an area for landscaping between the
top of the lower wall and the base of the upper wall.

ii) Grading or excavation outside of the perimeter wall of a structure for the purpose of
lowering existing grade to accommodate a door or a window shall not exceed four
feet below existing grade. However, this restriction shall not apply to grading or
excavation necessary for garage access or for window wells.

Bear-proof trash containers shall be required for all single family dwellings within the

Property.

All lots in the Property shall abide by the wildlife provisions set forth in the covenants

for the subdivision which shall be recorded with each plat. The wildlife provisions in the

covenants for each filing shall be consistent with the covenants recorded with this first
filing in the Western Sky Ranch Subdivision, and the Summit County Land Use and

Development Code, at all times.

Landscaping

The irrigated landscaped area within the disturbance envelope shall be limited to 1,000
square feet. This landscaped area shall be covered by a minimum of 2” of topsoil and
revegetation with a Summit County native, weed-free grass seed mixture.

Drip irrigation shall be utilized where irrigation systems are utilized. ~Spray irrigation is
prohibited except for the initial irrigation to establish native grass if such irrigation is
permitted by the existing water rights.

All irrigation systems shall be equipped with a rain sensor to prevent irrigation if it is
raining or if the soils are moist. All irrigation systems shall have timers.

All disturbed areas on a lot, outside of the designated irrigated landscaped area, must be
brought back to a natural state and remain free of noxious weeds.

Per Colorado Revised Statute 35-5.5-101 et seq. and as adopted by the Summit County
Board of County Commissioners on May 24, 2005, all property within this Designation
shall remain free of noxious weeds.

All disturbed areas must be smooth and free of rocks. Rocks may remain in those areas
where they are used for a xeriscape landscape feature.

All disturbed slopes greater than 2:1 shall be netted with an erosion control blanket.
Revegetation in areas requiring lead remediation shall be in accordance with the
approved remediation plan as set forth in Section B.10 below.

Any berms shall meet the applicable requirements of the Development Code.

Prior to the issuance of a grading permit for subdivision improvements, the
Owner/Developer shall submit a detailed landscaping/revegetation plan in accordance
with Section 3605 of the Code. The subdivision improvements agreement shall include a
line item for all landscaping and revegetation proposed in conjunction with the
subdivision improvements.

Prior to the issuance of a building or grading permit for each single-family lot, a detailed
landscaping/revegetation, and irrigation plan (if irrigation systems are utilized) shall be
submitted in accordance with Section 3605 of the Development Code. The
Owner/Developer of each lot shail submit a site plan improvements agreement including
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10.

a line item for landscaping/revegetation and irrigation, prior to the issuance of a grading
or excavation permit.

All revegetation, landscaping, and irrigation installed in the subdivision and on each
individual lot shall be subject to a two-year warranty period secured by a performance
bond.

Trees infested with Mountain Pine Beetle shall be removed in a timely manner so as to
prevent the spread of the beetle. It is each property owners responsibility to prevent and
treat the spread of Mountain Pine Beetle on their property within this Designation. Trees
demonstrably infested with the Mountain Pine Beetle may be removed with notice but
without prior formal approval by the Planning Department.

Landscaping, regrading, revegetation and erosion control work is permitted within the
wall/landscaping disturbance envelope on Lot 21. Prior to the commencement of any of
this permitted work, a detailed plan shall be submitted to the Planning Department for
review and approval.

Lead Remediation

a) Lead has been found in the soils contained within the PUD. Lead exceeding 400 parts
per million (ppm) was found in random locations throughout the Property.
According to a letter by Golder and Associates dated February 9, 2004, detailing the
results of a study that firm conducted on the Property, the source of the lead is natural
mineralization of the parent material and soils derived from the parent material.
Nonetheless, it is acknowledged that this same study by Golder & Associates
determined that it is safe to develop and live within the Property my means of
effectuating the following remediation measures, recommended by Golder and
Associates, designed to mitigate any high levels of lead. Based on Golder’s report
attached hereto as Exhibit C and incorporated herein, the following actions are
recommended as an option to be taken by each property owner in order to effectuate
such remediation and mitigation measures:
i. Prior to the issuance of a grading or building permit for each individual lot,
all soils proposed to be disturbed for construction, including but not limited
to those areas within the disturbance envelope, Driveway Access Restriction
Areas, and that area for the septic installation, should be tested in the
following manner for lead content:
= Samples should be collected by coring, shovel or backhoe. The soil
profile at the center of the proposed foundation will be sampled by
collecting a series of stratified samples to a depth equal to 1 foot below
the proposed depth of excavation for the foundation. These samples will
be analyzed to characterize the soil that will be excavated during
construction. One sample will be collected from each 2-foot vertical
interval. For example if the depth of excavation for the foundation is 10
feet, six samples will be collected (0-2, 2-4, 4-6, 6-8, 8-10 and 10-12
feet). In addition, representative samples will be collected from the
driveways. If more than 500 square feet is disturbed for this testing, then
a grading permit for the testing shall be obtained from the Engineering
Department. A certified environmental consultant shall submit
documentation that the testing was done in accordance with the standards
set forth in this section prior to the issuance of a building permit.

» Yards: Four additional representative locations should be sampled to
characterize the surface soils within an area from the midpoint between
the edge of the foundation and the edge of the disturbance envelope in
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each of the four cardinal directions. Samples should be collected from
the mineral soil layer (e.g., below the litter layer). Samples should be
collected from five depth intervals:
s 0—1 inch;
* 1 — 6 inches;
* 6 -12 inches;
* 12 — 18 inches; and
* 18 — 24 inches.

a) The intent of the sampling plan is to representatively sample the area
that is most likely to be subject to direct human contact. If the
foundation is located near the disturbance boundary, the area
between the foundation and the disturbance envelope boundary may
not be representative of the larger area more likely to be contacted by
humans. Therefore, if the foundation is within 10 feet of the
disturbance envelope boundary, no sample is required to be collected
from that side. Two samples should be collected from the opposite
side of the house at spacing that provides representative samples
from the residential use area. Most importantly, four samples should
be collected that adequately characterize the soil in the proposed
residential use area (i.e. the landscaped lawn).

» Sample Collection and Handling: Samples should be collected in
accordance with ASTM method E-1727-04 (Standard Practice for
Field Collection of Soil Samples for Subsequent Lead
Determination). The samples should be stored at 4°C and protected
from direct sunlight. Duplicate samples should be collected for 10
percent of the samples, with at least one duplicate sampled collected
per lot. Samples can be analyzed by either X-Ray Fluorescence
(XRF) or acid-digestion followed by ICPAES (EPA Method 3050B
or 3051 and 6010B). Ail samples should be screened through a #60
sieve(250 micron, ASTM E-11) prior to analysis.

ii. All soils to be disturbed for construction activities testing at or above 400
ppm should be remediated either by a.) covering with a minimum of 1 foot of
clean soi! and revegetating; b.) constructing a permanent barrier, such as
concrete or asphalt, on such area or c.) removing the soil and hauling to an
approved landfil} for disposal.

jii. Soils classified as elevated (lead concentrations between 400ppm and 1,200
ppm) should not be used as children’s play areas or gardens, unless the area
is covered to minimize potential for contact using one of the following
methods:

a. Install raised-bed gardens and supplement with clean topsoil

b. Install wood-framed raised play and picnic areas filled with
woodchips.

¢. Install path of walking stones for high-traffic areas

d. Seed and fertilize grassy areas, or cover with mulch or
woodchips if not suitable for grass.

€. Areas within the disturbance envelope with soil lead
concentrations exceeding 1,200 ppm shall be treated as
follows:

f. Areas may not be used for children’s play areas, picnic areas
or gardening.
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